A22430

Mack H Shumate, Ir
Semuor General Antorney, Law Department

May 21, 2008

Via Electronic Filing
Ms Anne K Quinlan

Acting Secretary

Surface Transportation Board
395 E Street, SW.
Washington, D. C. 20023-0001

RE: STB Docket AB-33 (Sub-No. 251X), Union Paclﬂc Rallroad company .
Abandonment Exemption - In Dane County, W\; P - e

M—Wlsconsln & Southern Raliroad mpny ' Dlscotlnuancn of
orvice Exemption - In Dane County, Wi; Petitlon for Notice of Interim Trall
Use

Dear Ms Quinian.

The Union Pacific Raliroad Company, (Union Pacific), has received another
request from the Wisconsin Depariment of Transportation, (WisDOT), on behalf of
Wisconsin Department of Natural Resources, (DNR), for an extension of its Notice of
Interim Trail Use pursuant to 16 U.S.C. §1247(d) and 49 C.F.R. §1152.29 regarding
that portion of the Union Pacific’s right-of-way known as the Central Soya Line from
M.P. 85 5 in the City of Madison to M.P 88.9 in the City of Fitchburg, a distance of
4.4 miles in Dane County, Wisconsin. The current negotiation period expired May 16,
2008. The Union Pacific Is willing to continue negotiating with WisDOT/DNR
conceming the acquisition of the subject property for trail use and supports the
WisDOT/DNR request for an additional 180-day extension in which to negotiate. A copy
of the WisDOT/DNR’s request is attached hereto as Exhibit “A” and hereby made a part

hereof
Very truly f:jrs%f
Enclosures |

¢c:  Kathleen Chung, Esq.
Tim Cambridge

O: \ABANDOWMENTS\33-251X\STB~N1ITU7.doc

UNION PACIFIC RAILROAD 101 N Wacker Dr, Rm 1920 Cluuago. 1L 60606-1718  ph (312)777 2055 [x (312) 777-2063
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WISCONSIN DOT

BEFORE THE SURFACE TRANSPORTATION BOARD

AB-33 (Sub-No. 251X)
UNITON PACIFIC RAILROAD COMPANY — ABANDONMENT BXEMPTION - IN
DANE COUNTY, WISCONSIN

WISCONSIN DEPARTMENT OF NATURAL RESOURCES
PETITION FOR EXTENSION FOR
NOTICE OF INTERIM TRAIL USE
BACKGROUND
On May 2, 2005, the Surface Transportation Board provided notice that the Union
Pacific Railroad Company (UP) and the Wisconsin & Southern Railroad Company
(WSOR) have jointly filed a Notice of Exemption under 49 CFR §1152 Subpart F for
UP to abemdon and WSOR to discontinue gervice over a 4 4-miile hne, Harvard
Subdivision, known as the Central Soya Line, Harvard Subdivision, between Mile Post
85 5 n the City of Madison and Mile Post 89 9 m the City of Fitchbuig, in Dane County,
Wl
On Apnl 5, 2005, the Wisconsin Department of Natural Resources (WisDNR)
signed a Statement of Willingpess to Accept Finaneral Responsibihity pursuant to 49
CFR §115229 This statement is for the segment of the Central Soya Line, Harvard
Subdivision between Mile Post 85 5 Beltline i the City of Madison, Wisconsin and end
of track at Mile Post 89 9 in the City of Fitchbxrg, Wisconsn, a distance of 4 4 tmles m
Dane County, Wisconsn
On May 6, 2005, the Wisconsin Departrnent of Transportation (WisDOT) on

behalf of WisDNR filed a request for notice of interim tra] use/rail banking (NITU)
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under 16 US C §1247(d) and 49 CF R §1152 59 UP indicated 1ts willingness to
negotiatc with WisDNR for mterim trail use  The Board issued an NITU under 49 CF R
§1152.59, which was served on May 31, 2005 atlowing the City untid November 28, 2005
to negohate a ra1l banking agreement with UP.

On November 2, 2003, WisDOT on behalf of WisDNR filed a petition for
extension of the NITU for 180 days, according to WisDOT files and STB website By
decision served November 21, 2005, the Board extended the negotisting pertod under
NITU until May 27, 2006

On May 24, 2006, WisDOT on behalf of WisDNR filed a petition fo1 extension of
the NTTU for 180 days By decision se1ved June 6, 2006, the Board extended the
negotiatmg period under NITU until November 23, 2006

On October 25, 2006, WisDOT on behalf of WisDNR filed a petition for
extension of the NITU for 180 days By decsion served November 14, 2006, the Board
extended the negotiatmg perod under NFTU untdd May 22, 2007

On May 24, 2007, WisDOT on behalf of WitDNR filed a petition for extension of
the NTTU for 180 days By decision served June 7, 2007. the Board extended the
negotiating period under NITU unti] August 20, 2007

On August 8, 2007, WisDOT on behalf of WisDNR filed a petition for cxtension
of the NITU fo1 180 days By decision served August 21, 2007, the Board extended the
negotiating period under NITU until February 16, 2008 By decision served February 28,

2008, the Board extended the negotiatimg periad iwnder NITU until May 16, 2008
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Negotiations are currently continuing 1 good farth between UP, WSOR and
WisDNR An agreement m principle has been reached, but more time 15 needed to
finalize the negotiations

MOTION

Therefore, WisDOT respectfully requests that the Board extend the perod
prescribed fo negotiate en mtezim trail use/vail bankiog agreement for an addrtional 180
days for the land comdor and related 1eal propesty, including bridge structures, on a line
of 1ailroad known as the Central Soya Line, Harvard Subdivision, between Mile Post 85 §
1 the City of Madison and Mile Post 89,9 in the City of Fitchburg, m Dane County,
Wisconsin, for intenim trail use and rail banking, pursuant to 16 U.S.C. §1247(d) and 49

CFER. §1152 59 to WisDNR

Respectfully Submted,

Kathleen Chung, State Barno 1032802
Wisconsin Department of Transportation
4802 Sheboygan Av, Room 115B

P O Box 7910

Madison, WI 53707.7910

(608) 266-8752

February 14, 2008
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CERTIFICATE OF SERVICE

T hereby certify that T have caused the foregoing Request for Extengion of the
negotiating period in regards to AB33 251X, by clectronic mail, pursuant 10 49 CFR
§1104.12, by electronic mal, this 21* day of May 2008, on all parties of record on the
service list

— !

Kathleen Chung, Attomney

State Bar no. 1032802

Wisconsin Department of Transportation
Office of General Counsel



